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ACTIONS - Jurisdiction - Cause of action - Judicial precedents - Detinue
- As cause of action against 2nd respondent - Occurred in Anambra State
- It is that State that will determine the case - And Fadayomi case is not
relevant here (H1) Capital Bancorp Ltd v. Shelter Savings & Loans Ltd p.
1

APPEALS - Briefs - Arguments - Canvassed on appeal - Contrary to
findings of fact not appealed against - Have no basis in law - And cannot
be countenanced - By appellate court (H4) Ibikunle v. State p. 55

APPEALS - Concurrent findings - Exceptional circumstances - Where not
shown by appellant - The findings will not be disturbed (H8) Ziideeh v.
Rivers State Civil Serv. Comm. p. 133

APPEALS - Interference - Findings of fact - Should not be ordinarily
disturbed by appellate court - Save there be misdirection - That occasioned
miscarriage of justice (H1) Garuba v. Yahaya p. 27

APPEALS - Issues - Newness of - Pleadings - Where issues were joined
between the parties - On a subject vide their pleadings - Preliminary
objection that the issue is new - Will be overruled (H1) Ziideeh v. Rivers
State Civil Serv. Comm. p. 133

APPEALS - Pleadings - Civil Service Rules - As both parties pleaded facts
- Related thereto - Court of Appeal was wrong - In holding that plaintiff
never pleaded it (H6) Ziideeh v. Rivers State Civil Serv. Comm. p. 133

CONSTITUTIONAL LAW - Fair hearing - Fundamental nature of -
Guaranteed under s. 33(1) 1979 Constitution - It cannot be waived nor be
taken away by a statute - And it entails observance - Of the twin pillars of
the rules of natural justice (H2) Ziideeh v. Rivers State Civil Serv. Comm.
p. 133
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CONSTITUTIONAL LAW - Jurisdiction - High Court’s unlimited juris-
diction - Vide s. 236(1) 1979 Constitution - Does not invalidate s. 239 - As
to each State’s High Court Rules - Governing its exercise of jurisdiction
(H3) Capital Bancorp Ltd v. Shelter Savings & Loans Ltd p. 1

CONSTITUTIONAL LAW - Jurisdiction - Rules of Court - Where a State
High Court has jurisdiction - High Court Law of another State shall not
apply - Vide s. 239 1979 Constitution (H2) Capital Bancorp Ltd v. Shelter
Savings & Loans Ltd p. 1

CRIMINAL LAW - Defences - S.33 (2)(b), 1999 Constitution - The
provisions of that section - Is not a licence to the appellant - To summarily
execute deceased - Extrajudicially as he did (H2) Ibikunle v. State p. 55

CRIMINAL LAW - Murder - Constitutional defence - Under s.33(2)(b),
1999 Constitution - The defence avails only those whose presence at scene
of murder - Is in furtherance of lawful arrest - In circumstances permitted
by law (H5) Ibikunle v. State p. 55

CRIMINAL LAW - Murder - Intention to kill - This should be inferred -
From the circumstances - Where probability of death is high - In view of
the intentional act of injury committed - By the accused (H7) Ibikunle v.
State p. 55

CRIMINAL PROCEDURE - Arrest - Use of force to effect arrest - S.7(1)
and (2), CPL - The provisions of the section - Do not permit appellant -
To execute any person - Who refuses him ingress - Into a place a suspect
has entered (H3) Ibikunle v. State p. 55

CRIMINAL PROCEDURE - Murder - Burden of proof - Rests with the
prosecution - To prove guilt of the accused beyond reasonable doubt -
Resulting doubt in the present case - Is resolved in appellant’s favour -
Unto discharging and acquitting him (H5) Udosen v. State p. 91

INDEX OF SUBJECT MATTER IN (2007) 1 KLR



vii

CRIMINAL PROCEDURE - Police powers - Reasonable use of force -
Deceased having been surrounded with no means of escape - Appellant
acted unreasonably - When he fired into the room - Occupied by both the
deceased - And other family members (H6) Ibikunle v. State p. 55

CUSTOMARY LAW - Appeals - Native courts’ proceedings - Visit to
locus - Attitude of appellate court thereto - Is consideration of the
substance - Not the form (H2) Garuba v. Yahaya p. 27

EVIDENCE - Murder - Witnesses - Reliability - Two conflicting versions
of prosecution’s evidence - Matters that make PW7 seem unreliable (H4)
Udosen v. State p. 91

LAND LAW - Title - Appeals - Appraisal of evidence - Where trial Area
Court - Failed to properly consider evidence led by the defence -
Interference by appellate courts - Was justified (H3) Garuba v. Yahaya p.
27

MASTER & SERVANT - Judicial precedents - Civil Service Rules -
Iderima  case - That dealt with dismissal - Is not on all fours with present
case - That is based on termination (H7) Ziideeh v. Rivers State Civil Serv.
Comm. p. 133

MASTER & SERVANT - Termination - Fair hearing - Where appellant’s
appointment was terminated - Vide a letter giving him notice - Fair hearing
is not denied - Though Board of Inquiry’s recommendation - Was not
followed (H4) Ziideeh v. Rivers State Civil Serv. Comm. p. 133

MASTER & SERVANT - Wrongful termination - Proof - Fair hearing -
Where an employee complains - That he was wrongfully terminated -
Onus of proof rests on him - And appellant failed to discharge that burden
(H5) Ziideeh v. Rivers State Civil Serv. Comm. p. 133

MURDER - Evidence - Contradiction - Lower courts did not properly
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consider - The inconsistencies in prosecution’s two versions of evidence
(H1) Udosen v. State p. 91

MURDER - Intent - Transferred malice doctrine - As it was not shown that
appellant - Intended to cause death or grievous harm to anybody -
Prosecution failed to show the requisite intent under s.319 CC (H3)
Udosen v. State p. 91

MURDER - Witnesses - Hostile witness - Where two versions of evidence
are so mutually contradictory - That they could not both be true - What
prosecution and the court should do (H2) Udosen v. State p. 91

PRACTICE & PROCEDURE - Issues - Raised for determination - But not
argued upon - Effect - Where an issue though raised for determination -
Is not argued upon by the party raising it - It is deemed abandoned (H1)
Ibikunle v. State p. 55

PRACTICE & PROCEDURE - Submissions of counsel - Contrary to
evidence - Submissions of counsel - Cannot be substituted - For evidence
- They should be based on evidence - Or be discountenanced (H8) Ibikunle
v. State p. 55

TRIBUNALS - Fair hearing - Respondent being a domestic tribunal - Is
bound to observe rules of natural justice - And breach of s. 33(1) 1979
Constitution - Will make decision reached a nullity (H3) Ziideeh v. Rivers
State Civil Serv. Comm. p. 133
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Criminal Code of Eastern Nigeria 1963, ss. 319, 32(1) - (4) Udosen v. State
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Criminal Procedure Law of Delta State, s.7(1) and (2) Ibikunle v. State p.
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